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SUMMARY. The main founder of churches and ecclesiastical institutions in the early Middle Ages was the
duke, while from the 12 century magnates also became involved in founding these institutions. Gifts went
to God and the saints. In the early period of founders, the property donated to the Church was treated in
the spirit of respecting the rights of the proprietary churches. The law of patronage, which was progressively
implemented during the 13® century and first half of the 14" century brought change. The most common
holders of the right of patronage in the Bohemian Kingdom and the Moravian Margraviate were the king, the
margrave, individual noble families, bishops, monasteries, chapters, Royal towns, and occasionally patrician
families. A priest who applied for a parish benefice had to submit proof of his ordination and a presentation
document from the church patron. Following confirmation from the vicar general, he received a confirmation
document showing that he was the authorised holder of the particular parish benefice. Parish benefice confir-
mations were recorded in the confirmation books held by the vicars general.
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Introduction

One important piece of medieval canon law was the law of patronage (jus patronatus).
This governed the relationships between the founder of a benefice and the respective
Church institution. In this article we focus our attention on the application of the law
of patronage within Czech dioceses during the Middle Ages. Specifically, these are
the Diocese of Prague, the Diocese of Olomouc, and in the period from the mid-14"
century to the Hussite Revolution, also the Diocese of Litomysl. In 1344, the Bishopric
of Prague was elevated to an archbishopric, with the Bishopric of Olomouc and the
newly established Bishopric of Litomysl subordinated to it. The aim of the article is
to give a basic overview of the penetration, application and development of the law of
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patronage in medieval Bohemia and Moravia. Documents and official books regard-
ing the law of patronage are presented'.

Some important sources in regard to the law of patronage in Bohemia include
the Prague Archbishopric’s confirmation books, in which confirmations of benefices
were recorded, and erection books, which recorded newly set up benefices. Frantisek
Antonin Tingl and Josef Emler published confirmation books from 1354-1419% while
Kliment Borovy and Antonin Podlaha published erection books from 1358-1407°. The
court books of the Prague Archbishopric’s Vicars General, which in the period follow-
ing 1379 contain many records on disputes over benefices and the right of patronage,
was edited by Ferdinand Tadra*. The legatine, provincial and diocesan statutes and the
synodical protocols promulgated by bishops and archbishops of Prague, which contain
provisions on the law of patronage, were edited by Rostislav Zeleny, Jaroslav V. Polc,
Jaroslav Kadlec and Zdenka Hledikova®, while synodical statutes of the Diocese of
Olomouc were edited by Pavel Krafl®.

For the history of canon law in Czech dioceses, see Pavel Krafl, Déjiny cirkevniho prdva v Ceskych zemich
ve stredovéku [The History of Ecclesiastical Law in the Czech Lands in the Middle Ages], Tus canonicum
medii aevi, vol. 3a (Kosice: Vienala, 2023); shortly Pavel Krafl, “Prawo ko$cielne w Czechach i na
Morawach w sredniowieczu” [“Ecclesiastical Law in Bohemia and Moravia in the Middle Ages”],
Echa Przesztosci 11 (2010), 19-36. For penitence and liturgical law in Czech dioceses, see Pavel Krafl,
“Overview of Penitence Law in the Kingdom of Bohemia in the Middle Ages’, Transilvania 4 (2023),
71-87; Pavel Krafl, “Liturgy and Ecclesiastical Law. Medieval Liturgical Law in Czech Dioceses in the
Middle Ages”, Anales de Historia Antigua, Medieval y Moderna 57, no. 1 (2023), 65-82. For the law
of patronage in neighbouring Poland, see Wladystaw Abraham, Poczgtki prawa patronatu w Polsce
[Beginnings of the Law of Patronage in Poland] (Lwoéw: Nakladem redakcyi Przegladu Sad. i Adm.,
1889); Maria Koczerska, “Prawo patronatu w Polsce poznego $redniowiecza i jego wptyw na kulture
pisma spofeczenstwa swieckiego” [“The Law of Patronage in Poland in the Late Middle Ages and its
Influence on the Culture of Writing in Lay Society”], in Sacri canones servandi sunt. Ius canonicum et
status ecclesiae saeculis XIII-XV, ed. Pavel Krafl, Opera Instituti historici Pragae, series C Miscellanea,
vol. 19 (Praha: Historicky dstav AV CR, 2008), 224-234.

Libri confirmationum ad beneficia ecclesiastica Pragensem per archidioecesim, edited by Franciscus
Antonius Tingl and Josef Emler, Vol. I-VII (Pragae, 1867-1886).

Libri erectionum archidioecesis Pragensis saeculo XIV. et XV, Vol. 1.-VIL, ed. Clemens Borovy, Antonius
Podlaha, Josef Pelikan and Hana Patkova (Pragae, 1875-2002).

Ferdinand Tadra, Soudni akta konsistote PraZské (Acta judiciaria consistorii Pragensis). Z rukopisii
archivu kapitolniho v Praze, Vol. 1.-VII. (Historicky archiv, Vol. 1, 2, 8, 11, 15, 18, 21; Praha: Ceska
akademie cisare Franti$ka Josefa pro védy a slovesnost a uméni, 1893-1901).

> Rostislav Zeleny, Councils and Synods of Prague and their Statutes (1343-1361), Estratto da Apollinaris
45 (Roma: Institutum utriusque iuris Pontificae universitatis Lateranensis, 1972); Jaroslav V. Polc,
“Councils and Synods of Prague and their Statutes 1362-1395", Apollinaris 52 (1979), 200-237,
495-527; 53 (1980), 131-166, 421-457; Jaroslav Kadlec, “Synods of Prague and their Statutes, 1396-
1414%, Apollinaris 64 (1991), 227-293. For reedition, see Prazské synody a koncily predhusitské doby
[Prague synods and councils of the pre-Hussite era], ed. Jaroslav V. Polc and Zdenka Hledikova (Praha:
Karolinum, 2002).

Pavel Krafl, Synody a statuta olomoucké diecéze obdobi stfedovéku / Medieval Synods and Statutes
of the Diocese of Olomouc, 2nd edition, Opera Instituti historici Pragae, series B Editiones, vol. 10
(Praha / Prague: Historicky tstav / Institute of history, 2014).
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The law of patronage required that the original church owner, at that time the church
patron, did not appoint the priest for the church, but rather that he merely proposed
an appropriate candidate to the bishop (presentation). The bishop would then confirm
the proposed person as long as he met all requirements (confirmation). The patron
had the right and obligation of supervision over the church’s assets’. The original own-
ership right of the church founder became the right of patronage, with the relationship
to the original property expressed in the application of founder’s rights®.

In early times, the relationship between the church’s founder and the church was
set up along the lines of a system of proprietary churches. Churches that were set up
were owned by their founder, i.e. the duke. This arose from the idea that anything
that stood on the territory of a landlord was the property of that landlord, including
churches and monasteries. A church and its income represented a specific type of asset
for the founder, whether sovereign or nobleman, and it was understood to be private
property. The landlord actually appointed a priest to the church, and demanded a part
of the church’s income, including the final estate of the priest. If a church was unoc-
cupied, all its income went to the landlord’.

A conflict between Bishop of Prague Andreas (1214-1223) and King Piemysl
Ottokar I of Bohemia was of significance for the Church’s emancipation and its further
development in Bohemia. Andreas’s efforts reflected the direct influence of the papal
curia and the reform programme of the papacy. Upon his return from the Fourth
Council of the Lateran, Andreas attempted to enforce the concept of the Church as
an independent body. In so doing, he was also challenging laymen to refrain from
appointing priests to churches without the Bishops agreement. Andreas remained
alone in his battle, and it proved impossible to change ingrained customs easily.
Instead of the judicial statement the Bishop was expecting, the papal curia allowed
the situation to be resolved through political negotiations with the Bohemian King.
An agreement came out of Andreas’s negotiations with the royal counsel, Master John

7 Peter Landau, Ius patronatus. Studien zur Entwicklung des Patronats im Dekretalenrecht und der
Kanonistik des 12. und 13. Jahrhundert, Forschungen zur kirchlichen Rechtsgeschichte, vol. 12 (K6ln—
Wien: Bohlau, 1975).

8 Vaclav Vanééek, Zdklady prdvniho postaveni kldsterii a kldsterniho velkostatku ve starém Ceském
stdté (12.-15. stol.) (Zakladatelskd prdva — Pozemkovd vrchnost — Imunita) [Foundations of the legal
status of monasteries and monastery estates in the old Bohemian state (12"-15" century) (Founders’
rights - Manorial lords - Immunity)], Vol. 1. Zakladatelskd priva [Founders’ rights], Price ze Seminéte
ceskoslovenskych pravnich déjin na Pravnické fakulté Karlovy university, no. 18 (Praha: Jan Kapras,
1933). For founders’ rights in Moravia, see Toma$ Borovsky, Kldstery, panovnik a zakladatelé na
stiedovéké Moravé [Monasteries, the monarch, and founders in medieval Moravia] (Brno: Matice
moravskd, 2005).

°  Jaroslav Kadlec, Prehled ceskych cirkevnich déjin [An overview of Czech ecclesiastical history], Vol. L.
(Praha: Zvon, 1991), 85-87, 92; Marie Blahovd, Jan Frolik and Nada Profantova, Velké déjiny zemi
Koruny Ceské [The Great History of the Lands of the Bohemian Crown], Vol. I. (Praha-Litomysl: Paseka,
1999), 361-362, 364, 425.
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de Scacario, in 1221, which acknowledged all spiritual administration of the Church
in Bohemia, in particular the installation of priests according to the right of patron-
age. Pope Honorius IIT summarised its conclusions in a document, and this was sub-
sequently confirmed by King Pfemysl Ottokar I of Bohemia'®. The privilege for the
Prague Bishopric and church, given the omnem libertatem, was restored. After that, the
issue of the right of patronage disappeared from the agenda. Provisions regarding the
right of patronage do not appear in the King’s privilege for the Prague church from 2
July 1221, nor in the Great Privilege for the monasteries in the Diocese of Prague from
10 March 1222. Nevertheless, these privileges did consolidate the ownership rights of
ecclesiastical institutions'’.

The right of patronage was applied across almost the entire thirteenth century,
and partially also in the fourteenth century. Many members of the higher nobility
became bishops from the end of the thirteenth century; the position of bishops was
in this way strengthened. They could better secure the needs of a particular church in
its spiritual and temporal stand against secular power (i.e., against the nobility and the
sovereign)'2.

In 1273, the Bishop of Olomouc, Bruno of Schaumburg (1247-1281), noted
to Pope Gregory X (1271-1276) that only the Bohemian King respected the law of
patronage in Bohemia, and that, considering the established customs there and the
number of opponents, the Bishop of Prague could do nothing without the support of
the Holy See". Papal legate Giovanni Boccamazza stressed the necessity of preventing
parish and chapels from being occupied by unauthorised persons, i.e. contrary to the
law of patronage. Amongst extant documents, there is a broad range of presentation
and confirmation documents, including real and form-based documents. We have
many documents from the period of Bishop of Prague Tobias of Benesov'.

According to the chronicler FrantiSek Prazsky’s interpretation, during the epis-
copate of Bishop of Prague Jan IV of Drazice (1301-1343), a priest who did not obey
his patron was cast out of his church and replaced by a new priest, who would arrive
after him during the period from St George’s Day until the following St George’s Day.

10 Codex diplomaticus et epistolaris regni Bohemiae, Vol. II, ed. Gustavus Friedrich (Pragae: Sumptibus
Comitorum Regni Bohemiae, 1912), n. 209, p. 194; n. 212, p. 197-198.

U Josef Zemlicka, Pocdtky Cech krdlovskych 1198-1253. Proména stdtu a spolecnosti [The Beginnings of
Royal Bohemia 1198-1253. The transformation of the state and society] (Praha: Lidové noviny, 2002),
119-120, 124, 125, 128.

12 Zdetka Hledikov4, “Slechta a hierarchie v Cechach od druhé poloviny 13. do pocatku 15. stoleti” [“The

Nobility and Hierarchy in Bohemia from the late 13" century to the early 15" century”], Mediaevalia

historica Bohemica 1 (1991), 58-74.

Codex diplomaticus et epistolaris regni Bohemiae, Vol. V/2, ed. Jindtich Sebanek and Sasa Duskova

(Pragae: Academia scientiarum Bohemoslovaca, 1981), n. 719, p. 374.

Pavel Krafl, “Wiirzburg legatine statutes of 1287 and the Kingdom of Bohemia”, Temas Medievales 29,

no. 2 (2021), 12-15; Pavel Krafl, Dvé studie k synoddlnimu zdkonoddrstvi (Wiirzburg 1287, Kalis 1420)

[Two studies on synodal legislation (Wiirzburg 1287, Kalis 1420)], Ius canonicum medii aevi, vol. 2

(Nitra: Univerzita Kons$tantina Filozofa, 2021), 25-30.
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The bishop went to the King and the nobility and asked that this approach no longer
be taken. According to the chronicler, noblemen responded that it would be better to
become pagans than to accept his requests®.

The diocesan and provincial statutes give opinions on the unauthorised occupa-
tion of benefices. The Prague provincial statutes of 1349 ordained that unauthorised
holders were removed from benefices. In the Moravian diocesan statutes from 1318
there was a provision against the unjustified occupation of parish benefices by secular
persons. That is, the right to the church was denied to persons who were appointed as
parson by secular authorities or who somehow inveigled himself into the position's.
From 1380, the vicars general of the Prague Archbishopric took over disputes over
benefices and the law of patronage from officials, such disputes having become the
most common kinds of disputes'’.

It was the owners of the church who had the law of patronage at this time, i. e.
the noble families and perhaps the monarch. Most patrons were recruited from the
nobility, and it was generally churches in villages which they owned. With increas-
ing foundations of Church institutions and additional donations to these, possession
of the right of patronage over parish churches expanded to monasteries and colle-
giate chapters. In general, it was churches in villages which Church institutions gained
ownership of. Royal towns also became patrons of churches, and this was typical for
Prague’s towns. On noble estates, the law of patronage was fully respected from the
mid-14" century. In most cases, the bishop or his vicar general obliged the patron
and confirmed the presented cleric for the benefice. For towns which had the right of
patronage over their parish church, it was the town council which selected the candi-
date. In Prague’s towns including its suburbs, for example, there were more than forty
parish churches, and the town was the patron of the majority of these'®.

Fontes rerum Bohemicarum, ed. Jana Zachova, series nova, Vol. I. (Praga: Nadace Patriae and Historicky
tstav Akademie véd Ceské republiky, 1997), 43; Josef Zemlicka, “Navrat ceskych pant k pohanstvi? Ke
zpravé Franti$ka Prazského o ktivdach na farnim kléru” [“The return of Czech lords to paganism? On
FrantiSek Prazsky’s report on injustices on parish clergy”], in Pohané a kfestané. Christianizace ceskych
zemi ve stredovéku, eds. Martin Nodl and Franti$ek Smahel (Praha: NLN, 2019), 33-34.

' Pavel Krafl, “Spoliatores bonorum ecclesiasticorum et captivatores clericorum in Bohemian and
Moravian Synodal Legislation”, Rivista Internazionale di Diritto Comune 28 (2017), 248-249; Pavel
Krafl, “Loupeni ¢i napadani cirkevniho majetku a zajimani klerikii v ¢eském a moravském cirkevnim
zakonodarstvi” [“The theft and pillaging of ecclesiastical property and the detention of clergy in
Bohemian and Moravian ecclesiastical law”], Sbornik praci Pedagogické fakulty Masarykovy univerzity,
fada spoleCenskych véd, 28, no. 2 (2014), 8.

7 Zdenka Hledikova, Utad generdlnich vikafii prazského arcibiskupa v dobé predhusitské [The office
of vicars general for the Prague Archbishop in the pre-Hussite period], Acta Universitatis Carolinae,
Philosophica et historica, monographia, vol. 41 (Praha: Universita Karlova, 1971), 68.

8 For an overview of Prague parish churches, see Zdenék Boha¢, Topograficky slovnik k cirkevnim déjindm

predhusitskych Cech [Topographic dictionary of the ecclesiastical history of pre-Hussite Bohemia] (Praha:

Historicky tstav, 2001), 23-46; Dietrich Kurze, Pfarrerwahlen in Mittelalter. Ein Beitrag zur Geschichte

der Gemeinde und des Niederkirchenwesens, Forschungen zur kirchlichen Rechtsgeschichte und zum

Kirchenrecht, vol. 6 (Koln-Graz: Bohlau, 1966), 465.
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The appointment of all benefice holders by the bishop allowed for separate Church
administration to be applied, with supervision over the diocese’s clergy. Jurisdictional
authority could be applied at a local level (archdeacons), and this was followed by
the development of central ecclesiastical courts'. The confirmation of parish priests
became an official step of a formal nature in which no real decision was made. The
mass nature of the agenda played a role, and the presenting patron played the decisive
role®. Even so, there were also cases where the vicar general refused to confirm a priest
to a church. This occurred, for example, in 1386, when the priest Albert, proposed by
Vrbik of Tismice and the joint patrons of the church in Ratenice, was found unsuit-
able?!.

Much writing of documents was involved in the appointment of an altar admin-
istrator and parish parson. The priest submitted an ordination document (litterae
formatae) and a presentation document from the church patron. This naturally
included the seal of the patron. It is assumed that it was actually the presented cleric
who wrote in it on behalf of the patron. It was only to a limited extent that the patron
came in person to the office to present him. The priest went to the office with both
these documents, where he received the confirmation document, which author-
ised the recipient to receive the benefice and its wages. A ceremony was meant to
take place in which the new parish parson or altar administrator would be publicly
announced at the place where the church was located. This also involved a call that
any objections be made there. If there were no objections, the priest was introduced
to his office by one of the neighbouring parish priests. If there were objections, then
this was generally followed by a dispute. The executors together made a decision,
and their acts were also recorded in the confirmation book. A priest who was apply-
ing for a benefice did not have to appear in person, but rather could be represented
by his procurator. The procurator required written power of attorney*’. Exception-
ally in the presentation of a cleric the legal custom of secular law was also applied, as

¥ Johann Schlenz, Das Kirchenpatronat in Béhmen. Beitrdige zu seiner Geschichte und Rechtsentwicklung.
Quellen und Forschungen aus dem Gebiet der Geschichte 4 (Prag: Verlag der Deutschen Gesellschaft
der Wissenschaften und Kiinste fiir die Tschechoslowakische Republik, 1928), 32-167; Zdenka
Hledikov4, “K otazkdm vztahu duchovni a svétské moci v Cechéch ve druhé poloviné 14. stolet” [“On
the question of the relationship between religious and secular power in Bohemia in the second half of
the 14% century”], Ceskoslovensky casopis historicky 24 (1976), 251.

2 Hledikové, Utad generdlnich vikd#ii, 35.

21 , “K otazkdm vztahu,” 251, footnote no. 22.

, “Arcibiskupstvi a pisemnd kultura ve sttedovéku” [“Archbishopric and written culture in the Middle

Ages”], in Prazské arcibiskupstvi 1344-1994. Sbornik stati o jeho piisobeni a viznamu v Ceské zemi, eds.

Zdenka Hledikova and Jaroslav V. Polc (Praha: Zvon, 1994), 75. An extant list from the Prague Chapter

Archives which comes from the office of the Prague administrators shows payments for sealing the

documents affirming the confirmation of parish priests and provisions on spiritual administration

for the period from 8 March 1498 to June 1499. Zderika Hledikova, “Registrum perceptorum a sigillo

(Z agendy prazskych administratori na konci 15. stoleti)” [“Registrum perceptorum a sigillo (From

the agenda of the Prague administrators at the end of the 15" century)”], Acta Universitatis Carolinae,

Philosophica et historica 5, Z pomocnych véd historickych 3 (1975), 89-104.
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was the case in the passing of the hat to the presented cleric from the secular patron
of the church in Zlutice in the Zatec district in 1402%.

Records of confirmations made were put in confirmation books (Libri confirma-
tionum). These began to be kept from June 1354 in the Archdiocese of Prague. The
records were anonymous in the first four years (specifically until June 1358), and with
few exceptions the issuer of the decision is not listed. The initial entry in the second
half of the first book implies that during this period, the Archbishop himself under-
took confirmations, i. e. Arnost of Pardubice (1344-1364), and to a lesser extent his
vicars general. 1358 saw a major change in the keeping of confirmation books. There
were no longer separate records for each archdeaconry, and a single chronological
list began to be kept. The stylisation of the records also changed, with the issuer of
the confirmation document listed, i. e. the specific vicar general, and initially also
rarely the archbishop. In addition to the records, there were also occasionally copies of
confirmation documents of vicars general®. Records of changes in the possession of
immovable property and various salaries, as well as changes in who held the right of
patronage were found in the judicial books of vicars general®.

For illustration, we can give the number of confirmations in the Prague Arch-
diocese during the first six years that confirmation books were kept, as evidenced in
their records. In 1354, a total of seventy-four confirmations were entered in Prague
confirmation books from their establishment until the end of that year. In the subse-
quent year, there were a total of ninety confirmations, and in 1356, a total of ahundred-
and-three confirmations, while in 1357 the number increased to a hundred-and-forty-
three confirmations. 1358 saw a hundred-and-ninety, while in 1359 the figure fell to
a-hundred-and-twenty-five confirmations®.

Only a fraction of Olomouc confirmation books are extant, these covering the
years from August 1452 to May 1455. These comprise 12 folios, and they are writ-
ten on paper. They contain records of a hundred-and-four confirmation documents.
However, a number of folios covering records from March 1454 to January 1455 are
missing. The documents are written in chronological order and abbreviated, with an

Jan Hrdina, “O klobouku, klericich a patronovi. Netradi¢ni forma prezentace plebana k farnimu
beneficiu prazské diecéze na pocatku 15. stoleti” [“On the hat, clergy, and patrons. Unconventional
forms of presenting the parish priest to parish benefices in the Prague Diocese in the early 15"
century”], in Cirkevni topografie a farni sit prazské cirkevni provincie v pozdnim stfedovéku, eds. Jan
Hrdina and Blanka Zilynska, Colloquia mediaevalia Pragensia, vol. 8 (Praha: Filosofia, 2007), 199;
203-206.
Hledikova, Ufad generdlnich vikafi, 25; 31-32. For edition, see Libri confirmationum, ed. Tingl and
Emler.
» —— “Soudni akta generalnich vikarda” [“Vicars general court books”], Sbornik archivnich praci 16
(1966), 161.
, “K otazkam vztahu”, 248. Statistics on entries in confirmation books on individual days in 1407
and 1408 are summarised in a table by Jan Addmek, “Utedni dny v prazské arcibiskupské kancel4fi na
pocatku 15. stoleti” [“Office days in the Prague Archbishopric office in the early 15" century”], Acta
Universitatis Carolinae, Philosophica et historica 2, Z pomocnych véd historickych 15 (1999), 150-167.
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average of five documents on one page, most with a contemporary heading”. On the
basis of the data, i.e., a hundred-and-four documents covering two time periods com-
prising a total of twenty-three months, we see that, on average, during this period
there were up to fifty-four confirmations per year. Each month, one to nine confirma-
tions took place, with five being the most common (in eight months of the total of
twenty-two months), alongside just two (in five months of twenty-two)?. Doubts as to
the complete nature of the records in confirmation books have been expressed for the
Prague and Olomouc books?.

Only a minority of churches in Bohemia had a bishops patronage, with the
Archbishop of Prague holding thirty-three patronages. A high number of monastery
patronages in some of the (micro-)regions often related to the concentration of assets
around the monastery. Monasteries and donated villages often also acquired the right
of patronage over the local parish church. In the Broumov deanery, for example, the
Brevnov monastery had seven patronages and three noblemen. For the Knights Hospi-
taller and the Teutonic Order, the representative of the order’s province decided on the
presentation. In the former case, this applied to thirty-one churches, and in the latter,
twenty-five churches. In terms of numbers, amongst secular patrons the nobility dom-
inated. Noble patronages were only rarely concentrated in the hands of a single holder.
Some of the major holders of patronage included the head of the House of Rozmberk,
who had the right of patronage over sixty churches. In the mid-14" century, the King
of Bohemia held just a fraction of the patronage rights over the original total number
of churches founded by the monarch. As founder, the monarch had the law of patron-
age to most collegiate churches. A large section of the monarch’s patronages were par-
ish churches in Royal towns and cities, including dowry towns. Exceptionally, patron-
age was transferred to patrician families, as in the case of some churches in Prague’s
Old Town. A number of burghers from Zatec, Kadan, LitoméFice, Plzett and Kutna
Hora also had the right of patronage®.

Beginning in the 14" century, we encounter interventions from the Holy See
regarding the occupation of parish benefices. People who received parish benefices

77 Petr Elbel, “Zlomek olomoucké konfirmaé¢ni knihy z let 1452-1455. Predbézné vysledky rozboru
opomijeného pramene k poznani cirkevni topografie, diecézni spravy a konfesniho souziti na Moravé
po poloviné 15. stoleti” [“A fragment of Olomouc confirmation books from 1452-1455. Interim results
of the analysis of an overlooked source in ascertaining Church topography, diocesal administration,
and denominational co-existence in Moravia after the mid-15" century”], in Cirkevni topografie a farni
sit prazské cirkevni provincie v pozdnim stfedovéku, eds. Jan Hrdina and Blanka Zilynska, Colloquia
mediaevalia Pragensia, vol. 8 (Praha: Filosofia, 2007), 93-94.

2 Ibid., 97, 119-135.

¥ Ibid., 97.

% Hledikova, “K otdzkdm vztahu”, 256, 260, 262-264. For an analysis of the structure of the law of
patronage for the Plzen basin region from the borders to the Rakovnik and Podbrdy districts, see
Zdetika Hledikova, “Ke studiu a moznostem vyuziti patronatnich prav v predhusitskych Cechach”
[“On the study and possibilities of the use of the law of patronage in pre-Hussite Bohemia”], Folia
historica Bohemica 7 (1984), 43-99.
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even though they did not meet canon requirements, such as being of the right age or
having been ordained, often asked for a dispensation from the Holy See. They then
received a document from the Pope which annulled the offence and called upon him
to give up the benefice. It was then regranted to him by apostolic authority. This pro-
cess was called habilitation, and it is recorded from the time of Clement VI (1342-
1352) and Innocent VI (1352-1362). Otherwise, the papal curia was able to confiscate
it from a cleric who held a church and parish not in accordance with canon law, and
then grant it to somebody else on the basis of provision. The papal curia also secured
the occupation of a parish if it had long been vacant on the basis of a decree of the
Council of the Lateran of 1179. There are also records of papal confirmation for a par-
ish church from Innocent VT’s pontificate®'.

During George of Podébrady’s reign, only confirmations of the most important
persons and confirmations of chapter prebends were recorded in administrators’
acts®. In the Jagiellonian period, we have documents on confirmations in one admin-
istrators’ official book. Mixed books contain a list of confirmations for parish priests
for the period of 1490-1492%.

Conclusion

According to the right of patronage, the founder of a church who was originally its
owner became the church’s patron. The patron had the right and obligation of supervi-
sion over the church’s assets, and, in regard to the church’s assets, so-called founder’s
rights were applied. Common patrons of churches were members of the nobility, the
sovereign, Church institutions (monasteries, collegiate chapters), the Bishop, royal
towns, and, exceptionally, individual burghers from royal towns. In 13" century Bohe-
mia, evidently only the Bohemian king fully respected the right of patronage, as a
report produced for the Pope by Bishop Bruno of Schaumburg (1273) attests to. On
noble estates, the right of patronage was fully respected from the mid-14™ century.

' Jaroslav Ersil, Sprdvni a financni vztahy avignonského papezstvi k Ceskym zemim ve tieti ctvrtiné 14.

stoleti [Administrative and financial relationships of the Avignon papacy to the Czech lands in the third
quarter of the 14" century], Rozpravy Ceskoslovenské akademie véd, fada spolecenskych véd, no. 10/69
(Praha: Nakladatelstvi Ceskoslovenské akademie véd, 1959), 79-83. On the occupation of parishes
by the papal curia in Moravia, see Petr Elbel, “Die Besetzungen der Pfarreien in der Dizese Olmiitz
durch die papstliche Kurie in Spétmittelalter (1389-1447)”, in Pfarreien im Mittelalter. Deutschland,
Polen, Tschechien und Ungarn im Vergleich, eds. Nathalie Kruppa and Leszek Zygner (Gottingen:
Vandenhoeck & Ruprecht, 2008), 363-515.

Antonin Maifk, “K postaveni katolické cirkve v Cechach v dobé podébradské (Cinnost katolickych
administratord za Jifiho z Podébrad)” [“On the status of the Catholic Church in Bohemia in the
Podébrady era (the activity of Catholic administrators under George of Podébrady)”], Folia historica
Bohemica 7 (1984), 131.

Veronika Machdackova, “Cirkevni sprava v dobé jagellonské (na zdkladé administratorskych akt)”
[“Church administration in the Jagiellonian period (based on administrator acts)”], Folia historica
Bohemica 9 (1985), 242, list of confirmations on pp. 280-282.



Pavel KRAFL

Enforcement of the right of patronage resulted in the bishop’s position being strength-
ened relative to the parish clergy, as he was better able to exercise his authority over
them. This supervision was applied either directly or through archdeacons, who had
visitation rights.

While the former owner of the church directly appointed the priest to the church,
the patron was equipped only with the right of presentation. The right of presenta-
tion meant that the patron proposed a suitable candidate to the bishop. The proposed
cleric would be assessed at the bishopric to ensure he met all relevant requirements
according to canon law. The priest submitted a document showing that they had been
ordained, as well as a presentation document from the church’s patron. The bishop,
or a person appointed by him, then confirmed the proposed individual (confirma-
tion). Over time, the confirmation of priests turned into an official procedure of a
formal nature, during which an actual decision was not made. It was usually the vicar
general who executed the bishop’s competencies regarding confirmation. Records of
confirmations which had taken place were recorded in confirmation books. The priest
received a confirmation document which entitled him to receive the benefice. A cer-
emony was meant to take place during which the priest would be publicly announced
as the parish priest at his new parish. Sometimes, clerics who did not meet the require-
ments of age or ordination applied for dispensation from the Apostolic Penitentiary.
There are a large number of extant presentation and confirmation documents, includ-
ing actual documents and formulary documents, beginning in the period when Tobias
of Bene$ov was Bishop of Prague.

Diocesan and provincial statutes contain many provisions regarding the unau-
thorised occupation of benefices. According to a 1349 codification by Arnost of Pardu-
bice, in the event of an unauthorised holding of a benefice, the benefice was lost. There
were many disputes over benefices and the right of patronage. In the Prague bishopric,
disputes regarding benefices and the right of patronage were originally brought before
the court of the official, and, from 1380, before the court of the vicar general. Such
disagreements represented the most common subjects of dispute proceedings. Begin-
ning in the 14" century, we come across interventions from the papal see in regard to
the occupation of parish benefices.
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PATRONATO TEISE CEKIJOS VYSKUPIJOSE BRANDZIAISIAIS IR VELYVAISIAIS
VIDURAMZIAIS

Santrauka

Ankstyvaisiais viduramziais pagrindinis bazny¢iy ir baznytiniy institucijy fundatorius buvo kunigaiks-
tis, o nuo XII a. j $iy institucijy steigimg jsitraukeé ir kilmingieji. Tai buvo laikoma dovanomis Dievui ir
$ventiesiems. Ankstyvuoju fundacijy laikotarpiu su Baznyc¢iai dovanotu turtu buvo elgiamasi atsizvel-
giant j bazny¢iy fundatoriy valig. Permainy atne$é XIII a. ir XIV a. pirmoje puséje laipsniskai jgyven-
dinta patronato teisé. DaZniausiai patronato teise Cekijos karalystéje ir Moravijos markgrafystéje turéjo
karalius, markgrafas, kai kurios didiky $eimos, vyskupai, vienuolynai, kapitulos, karaliskieji miestai, kar-
tais — patricijy $eimos. Kunigas, norédamas uzimti parapijos beneficija, turéjo pateikti jrodyma, kad yra
j$ventintas j kunigus, ir bazny¢ios fundatoriaus skyrimo j tg parapija dokumentg. Sulaukes generalinio
vikaro patvirtinimo, kunigas gaudavo dokumentg, kuriame badavo nurodyta, kad jis yra teisétas konkre-
¢ios parapijos beneficijos valdytojas. Parapijy beneficijy valdytojai buvo registruojami generaliniy vikary
vedamose tam skirtose knygose.

RAKTAZODZIAL: patronato teisé, kanony teisé, Bohemijos karalysté, viduramziai.
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